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or monitoring equipment during simi-
lar variance events and a program for
corrective action for such events.

(5) The operation and maintenance
plan shall be developed by the source’s
compliance date. The owner or oper-
ator shall keep the written operation
and maintenance plan on record to be
made available for inspection, upon re-
quest, by the Administrator for the life
of the source. In addition, if the oper-
ation and maintenance plan is revised,
the owner or operator shall keep pre-
vious (i.e., superseded) versions of the
plan on record to be made available for
inspection upon request by the Admin-
istrator for a period of 5 years after
each revision to the plan.

(6) To satisfy the requirements of the
operation and maintenance plan, the
owner or operator may use the source’s
standard operating procedures (SOP)
manual, an Occupational Safety and
Health Administration (OSHA) plan, or
other existing plans provided the alter-
native plans meet the requirements of
this section and are made available for
inspection when requested by the Ad-
ministrator.

§ 63.563 Compliance and performance
testing.

(a) The following procedures shall be
used to determine compliance with the
emissions limits under § 63.562(b)(1),
(c)(2), and (d)(1):

(1) Vent stream by-pass requirements for
the terminal’s vapor collection system. (i)
In accordance with § 63.562(b)(1)(i),
(c)(2)(i), and (d)(1)(i), each valve in the
terminal’s vapor collection system
that would route displaced vapors to
the atmosphere, either directly or indi-
rectly, shall be secured closed during
marine tank vessel loading operations
either by using a car-seal or a lock-
and-key type configuration, or the by-
pass line from the valve shall be
equipped with a flow indicator, except
for those valves used for pressure/vacu-
um relief, analyzers, instrumentation
devices, sampling, and venting for
maintenance. Marine tank vessel load-
ing operations shall not be performed
with open by-pass lines.

(ii) Repairs shall be made to valves,
car-seals, or closure mechanisms no
later than 15 days after a change in the
position of the valve or a break in the

car-seal or closure mechanism is de-
tected or no later than prior to the
next marine tank vessel loading oper-
ation, whichever is later.

(2) Ship-to-shore compatibility of vapor
collection systems. Following the date on
which the initial performance test is
completed, marine tank vessel loading
operations must be performed only if
the marine tank vessel’s vapor collec-
tion equipment is compatible to the
terminal’s vapor collection system;
marine tank vessel loading operations
must be performed only when the ma-
rine tank vessel’s vapor collection
equipment is connected to the termi-
nal’s vapor collection system, as re-
quired in § 63.562(b)(1)(ii), (c)(2)(ii), and
(d)(1)(ii).

(3) Pressure/vacuum settings for the ma-
rine tank vessel’s vapor collection equip-
ment. During the initial performance
test required in paragraph (b)(1) of this
section, the owner or operator of an af-
fected source shall demonstrate com-
pliance with operating pressure re-
quirements of 33 CFR 154.814 using the
procedures in § 63.565(b).

(4) Vapor-tightness requirements of the
marine vessel. The owner or operator of
an affected source shall use the proce-
dures in paragraph (a)(4)(i), (ii), (iii), or
(iv) of this section to ensure that ma-
rine tank vessels are vapor tight, as re-
quired in § 63.562(b)(1)(iii), (c)(2)(iii),
and (d)(1)(iii).

(i) Pressure test documentation for de-
termining vapor tightness of the marine
vessel. The owner or operator of a ma-
rine tank vessel, who loads commod-
ities containing HAP not determined
to be exempt under § 63.560(d) at an af-
fected source, shall provide a copy of
the vapor-tightness pressure test docu-
mentation described in § 63.567(i) for
each marine tank vessel prior to load-
ing. The date of the test listed in the
documentation must be within the pre-
ceding 12 months, and the test must be
conducted in accordance with the pro-
cedures in § 63.565(c)(1). Following the
date on which the initial performance
test is completed, the affected source
must check vapor-tightness pressure
test documentation for marine tank
vessels loaded at positive pressure.

(ii) Leak test documentation for deter-
mining vapor tightness of the marine ves-
sel. If no documentation of the vapor
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tightness pressure test as described in
paragraph (a)(4)(i) of this section is
available, the owner or operator of a
marine tank vessel, who loads com-
modities containing HAP not deter-
mined to be exempt under § 63.560(d) at
an affected source, shall provide the
leak test documentation described in
§ 63.567(i) for each marine tank vessel
prior to loading. The date of the test
listed in the documentation must be
within the preceding 12 months, and
the test must be conducted in accord-
ance with the procedures in
§ 63.565(c)(2). If the marine tank vessel
has failed its most recent vapor-tight-
ness leak test at that terminal, the
owner or operator of the non-vapor-
tight marine tank vessel shall provide
documentation that the leaks detected
during the previous vapor-tightness
test have been repaired and docu-
mented with a successful vapor-tight-
ness leak test described in § 63.565(c)(2)
conducted during loading. If the owner
or operator of the marine tank vessel
can document that repair is tech-
nically infeasible without cleaning and
gas freeing or dry-docking the vessel,
the owner or operator of the affected
source may load the marine tank ves-
sel. Following the date on which the
initial performance test is completed,
an affected source must check the
vapor-tightness leak test documenta-
tion for marine tank vessels loaded at
positive pressure.

(iii) Leak test performed during loading
using Method 21 for determining vapor
tightness of the marine vessel. If no docu-
mentation of vapor tightness as de-
scribed in paragraphs (a)(4)(i) or (ii) of
this section is available, the owner or
operator of a marine tank vessel, who
loads commodities containing HAP not
determined to be exempt under
§ 63.560(d) at an affected source, shall
perform a leak test of the marine tank
vessel during marine tank vessel load-
ing operation using the procedures de-
scribed in § 63.565(c)(2).

(A) If no leak is detected, the owner
or operator of a marine tank vessel
shall complete the documentation de-
scribed in § 63.567(i) prior to departure
of the vessel.

(B) If a leak is detected, the owner or
operator of the marine tank vessel
shall document the vapor-tightness

failure for the marine tank vessel prior
to departure of the vessel. The leaking
component shall be repaired prior to
the next marine tank vessel loading op-
eration at a controlled terminal unless
the repair is technically infeasible
without cleaning and gas freeing or
dry-docking the vessel. If the owner or
operator of the vessel provides docu-
mentation that repair of such equip-
ment is technically infeasible without
cleaning and gas freeing or dry-docking
the vessel, the equipment responsible
for the leak will be excluded from fu-
ture Method 21 tests until repairs are
effected. A copy of this documentation
shall be maintained by the owner or
operator of the affected source. Repair
of the equipment responsible for the
leak shall occur the next time the ves-
sel is cleaned and gas freed or dry-
docked. For repairs that are tech-
nically feasible without dry-docking
the vessel, the owner or operator of the
affected source shall not load the ves-
sel again unless the marine tank vessel
owner or operator can document that
the equipment responsible for the leak
has been repaired.

(iv) Negative pressure loading. The
owner or operator of an affected source
shall ensure that a marine tank vessel
is loaded with the product tank below
atmospheric pressure (i.e., at negative
gauge pressure). The pressure shall be
measured between the facility’s vapor
connection and its manual isolation
valve, and the measured pressure must
be below atmospheric pressure. Fol-
lowing the date on which the initial
performance test is completed, marine
tank vessel loading operations for non-
vapor-tight vessels must be performed
below atmospheric pressure (i.e., at
negative gauge pressure) in the product
tank.

(b) Compliance determination for af-
fected sources. The following procedures
shall be used to determine compliance
with the emissions limits under
§ 63.562(b), (c), and (d).

(1) Initial performance test. An initial
performance test shall be conducted
using the procedures listed in § 63.7 of
subpart A of this part according to the
applicability in Table 1 of § 63.560, the
procedures listed in this section, and
the test methods listed in § 63.565. The
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initial performance test shall be con-
ducted within 180 days after the com-
pliance date for the specific affected
source. During this performance test,
sources subject to MACT standards
under § 63.562(b)(2), (3), (4), and (5) and
(d)(2) shall determine the reduction of
HAP emissions, as VOC, for all combus-
tion or recovery devices other than
flares. Sources subject to RACT stand-
ards under § 63.562(c)(3), (4), and (5) and
(d)(2) shall determine the reduction of
VOC emissions for all combustion or
recovery devices other than flares.

(2) Performance test exemptions. An ini-
tial performance test required in this
section and in § 63.565(d) and the con-
tinuous monitoring in § 63.564(e) is not
required in the following cases:

(i) When a boiler or process heater
with a design heat input capacity of 44
Megawatts or less is used to comply
with § 63.562(b)(2), (3), or (4), (c)(3) or (4),
or (d)(2) and the vent stream is used as
the primary fuel or with the primary
fuel;

(ii) When a boiler or process heater
with a design heat input capacity of 44
Megawatts or greater is used to comply
with § 63.562(b)(2), (3) or (4), (c)(3) or (4),
or (d)(2); or

(iii) When a boiler subject to 40 CFR
part 266, subpart H, ‘‘Hazardous Waste
Burned in Industrial Furnaces,’’ that
has demonstrated 99.99 percent destruc-
tion or recovery efficiency is used to
comply with § 63.562(b)(2), (3), or (4),
(c)(3) or (4), or (d)(2).

(3) Operation and maintenance inspec-
tions. If the 3-hour or 3-cycle block av-
erage operating parameters in para-
graphs (b)(4) through (9) of this section,
outside the acceptable operating
ranges, are measured and recorded, i.e.,
variances of the pollution control de-
vice or monitoring equipment, the
owner or operator of the affected
source shall perform an unscheduled
inspection of the control device and
monitoring equipment and review of
the parameter monitoring data. The
owner or operator of the affected
source shall perform an inspection and
review when total parameter variance
time for the control device is greater
than 10 percent of the operating time
for marine tank vessel loading oper-
ations on a 30-day, rolling-average
basis. The inspection and review shall

be conducted within 24 hours after
passing the allowable variance time of
10 percent. The inspection checklist
from the requirements of
§ 63.562(e)(2)(iii) and the monitoring
data from requirements in
§§ 63.562(e)(2)(ii) and 63.564 should be
used to identify any maintenance prob-
lems that may be associated with the
variance. The unscheduled inspection
should encompass all components of
the control device and monitoring
equipment that can be inspected while
in operation. If any maintenance prob-
lem is identified during the inspection,
the owner or operator of the affected
source must take corrective action
(e.g., adjustments to operating con-
trols, etc.) as soon as practicable. If no
immediate maintenance problems are
identified from the inspection per-
formed while the equipment is oper-
ating, a complete inspection in accord-
ance with § 63.562(e)(2) must be con-
ducted prior to the next marine tank
vessel loading operation and corrective
action (e.g., replacement of defective
parts) must be taken as soon as prac-
ticable for any maintenance problem
identified during the complete inspec-
tion.

(4) Combustion device, except flare.
During the initial performance test re-
quired in paragraph (b)(1) of this sec-
tion, the owner or operator shall deter-
mine the efficiency of and/or the outlet
VOC concentration from the combus-
tion device used to comply with
§ 63.562(b)(2), (3), and (4), (c)(3) and (4),
and (d)(2) using the test methods in
§ 63.565(d). The owner or operator shall
comply with paragraph (b)(4)(i) or (ii)
of this section.

(i) Outlet VOC concentration limit for
required percent combustion efficiency.
The owner or operator shall establish
as an operating parameter the baseline
VOC concentration using the proce-
dures described in § 63.565(g). Following
the date on which the initial perform-
ance test is completed, the facility
shall be operated with a block average
outlet VOC concentration as deter-
mined in § 63.564(e)(1) no more than 20
percent above the baseline VOC con-
centration.

(ii) Baseline temperature for required
percent combustion efficiency. The owner
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or operator shall establish as an oper-
ating parameter the baseline tempera-
ture using the procedures described in
§ 63.565(f). Following the date on which
the initial performance test is com-
pleted, the facility shall be operated
with the block average temperature as
determined in § 63.564(e)(2) or (3) no
more than 28 °C (50 °F) below the base-
line temperature.

(5) Flare. During the initial perform-
ance test required in paragraph (b)(1) of
this section, the owner or operator
shall establish that the flare used to
comply with the emissions standards in
§ 63.562(b)(2), (3), and (4), (c)(3) and (4),
and (d)(2) is in compliance with the de-
sign requirements for flares cited in
§ 63.565(e). Following the date on which
the initial determination of compli-
ance is established, the facility shall
operate with the presence of a pilot
flame in the flare, as determined in
§ 63.564(f).

(6) Carbon adsorber. During the initial
performance test required in paragraph
(b)(1) of this section, the owner or oper-
ator shall determine the efficiency of
and/or the outlet VOC concentration
from the recovery device used to com-
ply with § 63.562(b)(2), (3), (4), and (5),
(c)(3), (4), and (5), and (d)(2) using the
test methods in § 63.565(d). The owner
or operator shall comply with para-
graph (b)(6)(i) as well as either para-
graph (b)(6)(ii) or (iii) of this section.
The owner or operator of affected
sources complying with paragraph
(b)(6)(ii)(B) or (C) of this section shall
conduct a performance test once each
year.

(i) Compliance determination for carbon
bed regeneration. Desorbed hydro-
carbons from regeneration of the off-
line carbon bed shall be vented to the
on-line carbon bed.

(ii) Baseline parameters for required
percent recovery efficiency. The owner or
operator shall comply with paragraph
(b)(6)(ii)(A), (B), or (C) of this section.

(A) Outlet VOC concentration limit for
required percent recovery efficiency. The
owner or operator shall establish as an
operating parameter the baseline VOC
concentration using the procedures de-
scribed in § 63.565(g). Following the date
on which the initial performance test
is completed, the facility shall be oper-
ated with a block average outlet VOC

concentration as determined in
§ 63.564(g)(1) no more than 20 percent
above the baseline VOC concentration.

(B) Carbon adsorbers with vacuum re-
generation. The owner or operator shall
establish as operating parameters the
baseline regeneration time for the vac-
uum stage of carbon bed regeneration
using the procedures described in
§ 63.565(h) and shall establish the base-
line vacuum pressure (negative gauge
pressure) using the procedures de-
scribed in § 63.565(i). Following the date
on which the initial performance test
is completed, the facility shall be oper-
ated with block average regeneration
time of the vacuum stage of carbon bed
regeneration as determined in
§ 63.564(g)(2) no more than 20 percent
below the baseline regeneration time,
and the facility shall be operated with
the block average vacuum pressure
(negative gauge pressure) as deter-
mined in § 63.564(g)(2) no more than 20
percent above the baseline vacuum
pressure.

(C) Carbon adsorbers with steam regen-
eration. The owner or operator shall es-
tablish as operating parameters the
baseline total stream flow using the
procedures described in § 63.565(j) and a
baseline carbon bed temperature after
cooling of the bed using the procedures
in § 63.565(f)(2). Following the date on
which the initial performance test is
completed, the facility shall be oper-
ated with the total stream flow, as de-
termined in § 63.564(g)(3), no more than
20 percent below the baseline stream
flow and with the carbon bed tempera-
ture (measured within 15 minutes after
completion of the cooling cycle), as de-
termined in § 63.564(g)(3), no more than
10 percent or 5.6 °C (10 °F) above the
baseline carbon bed temperature,
whichever is less stringent.

(iii) Outlet VOC concentration of 1,000
ppmv for gasoline loading. Following the
date on which the initial performance
test is completed, the facility shall op-
erate with a block average outlet VOC
concentration as determined in
§ 63.564(g)(1) of no more than 1,200 ppmv
VOC.

(7) Condenser/refrigeration unit. During
the initial performance test required in
paragraph (b)(1) of this section, the
owner or operator shall determine the
efficiency of and/or the outlet VOC
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concentration from the recovery device
used to comply with § 63.562(b)(2), (3),
and (4), (c)(3) and (4), and (d)(2) using
the test methods in § 63.565(d). The
owner or operator shall comply with ei-
ther paragraph (b)(7)(i), (ii), or (iii) of
this section.

(i) VOC outlet concentration limit for
required percent recovery efficiency. The
owner or operator shall establish as an
operating parameter the baseline VOC
concentration using the procedures de-
scribed in § 63.565(g). Following the date
on which the initial performance test
is completed, the facility shall be oper-
ated with a block average outlet VOC
concentration as determined in
§ 63.564(h)(2) no more than 20 percent
above the baseline VOC concentration.

(ii) Baseline temperature for required
percent recovery efficiency. The owner or
operator shall establish as an operating
parameter the baseline temperature
using the procedures described in
§ 63.565(f). Following the date on which
the initial performance test is com-
pleted, the facility shall operate with a
block average temperature, as deter-
mined in § 63.564(h)(1), no more than 28
°C (50 °F) above the baseline tempera-
ture.

(iii) Baseline parameters for 1,000 ppmv
VOC concentration limit for gasoline load-
ing. The owner or operator shall mon-
itor either the outlet VOC concentra-
tion or the outlet temperature of the
unit. For sources monitoring tempera-
ture, the owner or operator shall estab-
lish as an operating parameter the
baseline temperature using the proce-
dures described in § 63.565(f). Following
the date on which the initial perform-
ance test is completed, the facility
shall operate with a block average out-
let VOC concentration, as determined
in § 63.564(h)(2), of no more than 1,200
ppmv VOC or with a block average
temperature, as determined in
§ 63.564(h)(1), no more than 28 °C (50 °F)
above the baseline temperature.

(8) Absorber. During the initial per-
formance test required in paragraph
(b)(1) of this section, the owner or oper-
ator shall determine the efficiency of
the absorber and/or the outlet VOC
concentration from the recovery device
used to comply with § 63.562(b)(2), (3),
and (4), (c)(3) and (4), and (d)(2) using
the test methods in § 63.565(d). The

owner or operator shall comply with ei-
ther paragraph (b)(8)(i) or (ii) of this
section.

(i) VOC outlet concentration limit for
required percent recovery efficiency. The
owner or operator shall establish as an
operating parameter the baseline VOC
concentration using the procedures de-
scribed in § 63.565(g). Following the date
on which the initial performance test
is completed, the facility shall be oper-
ated with a block average outlet VOC
concentration as determined in
§ 63.564(i)(1) no more than 20 percent
above the baseline VOC concentration.

(ii) Baseline liquid-to-vapor ratio for re-
quired percent recovery efficiency. The
owner or operator shall establish as an
operating parameter the baseline liq-
uid flow to vapor flow (L/V) ratio using
the procedures described in § 63.565(k).
Following the date on which the initial
performance test is completed, the fa-
cility shall operate with a block aver-
age L/V ratio, as determined in
§ 63.564(i)(2), no more than 20 percent
below the baseline L/V ratio.

(9) Alternative control devices. For
sources complying with § 63.562(b)(2),
(3), and (4), (c)(3) and (4), and (d)(2) with
the use of a control technology other
than the devices discussed in para-
graphs (b)(4) through (8) of this section,
the owner or operator of an affected
source shall provide to the Adminis-
trator information describing the de-
sign and operation of the air pollution
control system, including rec-
ommendations for the operating pa-
rameter(s) to be monitored to indicate
proper operation and maintenance of
the air pollution control system. Based
on this information, the Administrator
shall determine the operating param-
eter(s) to be established during the per-
formance test. During the initial per-
formance test required in paragraph
(b)(1) of this section, the owner or oper-
ator shall determine the efficiency of
the air pollution control system using
the test methods in § 63.565(d). The de-
vice shall achieve at least the percent
destruction efficiency or recovery effi-
ciency required under § 63.562(b)(2), (3),
and (4), (c)(3) and (4), and (d)(2). The
owner or operator shall establish the
operating parameter(s) approved by the
Administrator. Following the date on
which the initial performance test is
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complete, the facility shall operate ei-
ther above or below a maximum or
minimum operating parameter, as ap-
propriate.

(10) Emission estimation. The owner or
operator of a source subject to
§ 63.562(b)(2), (3), and (4) shall use the
emission estimation procedures in
§ 63.565(l) to calculate HAP emissions.

(c) Leak detection and repair for vapor
collection systems and control devices.
The following procedures are required
for all sources subject to § 63.562(b), (c),
or (d).

(1) Annual leak detection and repair for
vapor collection systems and control de-
vices. The owner or operator of an af-
fected source shall inspect and monitor
all ductwork and piping and connec-
tions to vapor collection systems and
control devices once each calendar
year using Method 21.

(2) Ongoing leak detection and repair
for vapor collection systems and control
devices. If evidence of a potential leak
is found by visual, audible, olfactory,
or any other detection method, all
ductwork and piping and connections
to vapor collection systems and control
devices shall be inspected to the extent
necessary to positively identify the po-
tential leak and any potential leaks
shall be monitored within 5 days by
Method 21. Each detection of a leak
shall be recorded, and the leak shall be
tagged until repaired.

(3) When a leak is detected, a first ef-
fort to repair the vapor collection sys-
tem and control device shall be made
within 15 days or prior to the next ma-
rine tank vessel loading operation,
whichever is later.

§ 63.564 Monitoring requirements.
(a)(1) The owner or operator of an af-

fected source shall comply with the
monitoring requirements in § 63.8 of
subpart A of this part in accordance
with the provisions for applicability of
subpart A to this subpart in Table 1 of
§ 63.560 and the monitoring require-
ments in this section.

(2) Each owner or operator of an af-
fected source shall monitor the param-
eters specified in this section. All mon-
itoring equipment shall be installed
such that representative measurements
of emissions or process parameters
from the source are obtained. For mon-

itoring equipment purchased from a
vendor, verification of the operational
status of the monitoring equipment
shall include completion of the manu-
facturer’s written specifications or rec-
ommendations for installation, oper-
ation, and calibration of the system.

(3) Except for system breakdowns,
out-of-control periods, repairs, mainte-
nance periods, calibration checks, and
zero (low-level) and high-level calibra-
tion drift adjustments, all continuous
parametric monitoring systems
(CPMS) and CEMS shall be in contin-
uous operation while marine tank ves-
sel loading operations are occuring and
shall meet minimum frequency of oper-
ation requirements. Sources moni-
toring by use of CEMS and CPMS shall
complete a minimum of one cycle of
operation (sampling, analyzing, and/or
data recording) for each successive 15-
minute period.

(4) The owner or operator of a CMS
installed in accordance with these
emissions standards shall comply with
the performance specifications either
in performance specification (PS) 8 in
40 CFR part 60, appendix B for CEMS or
in § 63.7(c)(6) of subpart A of this part
for CPMS.

(5) A CEMS is out of control when
the measured values (i.e., daily calibra-
tions, multipoint calibrations, and per-
formance audits) exceed the limits
specified in either PS 8 or in § 63.8(c)(7)
of subpart A of this part. The owner or
operator of a CEMS that is out of con-
trol shall submit all information con-
cerning out of control periods, includ-
ing start and end dates and hours and
descriptions of corrective actions
taken, in the excess emissions and con-
tinuous monitoring system perform-
ance report required in § 63.567(e).

(b) Vapor collection system of terminal.
Owners or operators of a source com-
plying with § 63.563(a)(1) that uses a
vapor collection system that contains
valves that could divert a vent stream
from a control device used to comply
with the provisions of this subpart
shall comply with paragraph (b)(1), (2),
or (3) of this section.

(1) Measure and record the vent
stream flowrate of each by-pass line
once every 15 minutes. The owner or
operator shall install, calibrate, main-
tain, and operate a flow indicator and
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